NEWAGE

/HC rejects
1988 writ

petition  ©
“challenging
state religion

. M Moneruzzaman

: THE High Cougt on'Monday

rejected a writ petition filed

" 28 year ago challenging. the

. legality of Article 2A of the

. constitution that declared Is-
© lam as the state religion.” -
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Uddin Hossain, former Su-

\, preme Court judges Justice

Devesh Chandra Bhattacha-
tjee and Justice KM Sobhan,
lawyer Syed Istiag Ahmed,
academics - Khann  Sarwar
Murshid, Kabir Chowdhury,
Mosharaf Hossain, Serajul
Islam Chowdhury and An-
isuzzaman, Liberation War
sector commander Chitta

" Ranjan Dutta, post Begum

Naima Haider, Justice Quazi

Reza-Ul -Haque and Justice
Md Ashraful Kamal- rejected
the petition on, the ground
that the petitioner, Swairachar
O Sarppradaiyikata Pratiredh
Committee; had no legal right

" to file the petition. = ‘
Fifteen eminent citizens

— former chief justice Kemal

Continued on page 2Col. 5 .

Sufia Kamal, writers Kalim
Sharafi, Badruddin Umar,
Borhan Uddin Khan Jahangir
and journalist Faiz Ahmed -
filed the petition on behalf
of Swairachar O Sampradai-
yikata Pratirodh Committee,
a platform formed to resist
autocracy and communalism,
in 1988 after the passage of
the eighth amendment to the
constitution. ’

- Only five of the petitioners
- Serajul Islam Chowdhury,
Anisuzzaman, Chitta Ranjan
Dutta, Bagruddin Urnar and
Borhan Uddin Khan Jahangir
— are now alive.

‘Our finding is that the pe-
titioner [platform] doss not
have the locus standi and that
is why the petition is sum-
marily rejected,’ said Justice
Quazi Reza-Ul" Haque, oune
member of the three-udge
bench that pronounced the
verdict. '

The court heard the peti-
tion for two minutes befors
thé presiding jhdge, Naima
Halder, pronounced* the
three-word Vﬂxgiicté;.'Rule is
discharged” -~

During the hearing, Justice
Quazi Reza-Ul Hoque told

petitioner's counsel Subrata
Chowdhury that now there
was no existence of the peti-
tioner, Swairachar O Sampra-
daiyikata Pratirodh Commit-
tee. .

Subrata replied that 15 in-
dividuals filed the petition.

Justice Quazi Reza-Ul
Hoque said that the 15 indi-
viduals filed the petition rep-
resenting the committee, not
individually.

The committee has no lo-
cus standi to file the petition,
said the judge. .

The court did not allow
Subrata to make argument on
locus standi.

T am very disappointed as
the court rejected the petition
without hearing me,’ Subrata
said emerging from the court-
roor,

He said he would think
about [iling an appeal to the
Appellate . Division after re-
celving the detailed verdict.

Before the hearing, ad-
ditional  attorney  general
whirad Reza sought time for
making argument for the gov-
ernment,

Senior lawvers TH Khan
and ABM Nurul Islam, who

~appeared on behalf of dif-
ferent professionals groups’

who had applied for being a
party to the case, also sought
time to oppose the writ peti-
tion.
The court asked them to

wait until it heard Subrata.”

Some activists of Hefazals
eTslam: - Bangl#fiesh, v wi
werg  waiting - outsids  the
courtroom, rejoiced at the
verdict.
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- JHefazat was demonstrat-
ing across the country while
the Jamaat-e-Islami had
called a "daylong general
strike for Monday pretesting
at, what they called, a con-
spiracy to repeal constitu-
tional declaration of Islam as
the state-religion.

Earlier, a representative
of the Dhaka city Hefazat
submmitted a memorandum
to the chief justice through
the Supreme Court registrar
general.

Following  instructions
from the chief justice, the
larger High Court bench took
up the writ petition for hear-
ing on February 29, 2016.

The court deferred the

hearing and asked petitioner’s*

lawyer to explain on March
28 whether Sampradajyikata
Praticodh Committee had the
legal right to file:the petition.

The original fuling was is-
sued on June 8, 2011 asking
the government to explain
the legality of the insertion
of Article 2A into the consti-
tution. by the eighth amend-
ment in 1988. .

The ruls was issued 23
years after the writ petition
was filed by the 15 eminent
citizens.

In & supplementary ruling
issued on December 1, 2011,
another bench asked the gov-
ernment to explain the legel-
ity of the retention of Article
2A in the copstitntion under
the 15th ani’é;&%rﬁent“{h &vt-hg
coustitution siade on Jubyig
011 I}& %

The supplenmientary mling
came following a supplemen-

tary petition that stated that
the parliament passed. the
15th amendment to the con-
stitution reinstating Islam as
the state religion on June 30,
2011 while the question of
legality of state religion was
pending with the High Court.

The petition argued that
the Article 2A contradicted
the basic structure and essen-
tial feature of the constitution
embodied in its preamble, by
declaring a particular religion
as the state religion.

It said that the article
clashed with the fundamen-
tal state principle of secular-

.ism and freedom of religion

guaranteed by the constitu-
tion. . )

The article was incorpo-
rated in the constitution in
gross violation of its basic
spirit by the regime of de-
posed military despot HM
Ershad through the eighth
amendment on June 9, 1988,
contends the petition.

It said that the tetention
of Islamm as state religion cre-
ated serious repercussion and
unrest amongst the people at
large and progressive and pro-
liberation forces in particular,
and religious minorities.

The retention of Islam as
state religion was also repug-
nant to the Supreme Court
judgements declaring uncon-
stitutional the 5th. 7th, 8th
and 13th amendment to the
constitution.

Fxcept the 13th amend-
ment, the three other amend-
ments were made during the
martial law regimes. said the
petition.



